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ELEMENT MATERIALS TECHNOLOGY    

TERMS AND CONDITIONS (CANADA)

1. Formation of Contract 

1.1 These terms and conditions (“Terms and Conditions”) together with 
any quotation, proposal, estimate, or fee quote (“Quotation”) provided 
by or on behalf of the Company (as defined in this sub-condition) shall 
apply to all contracts for the supply of testing, calibration and/or other 
services (“Services”) carried out by Element Materials Technology 
Canada Inc. (“Company”) providing the services contemplated therein 
to the customer (“Customer”).  

1.2 These Terms and Conditions shall supersede and override any terms 
or conditions contained in or referred to in the Customer’s purchase 
order or acceptance of a quotation or specification and shall prevail 
over any inconsistent terms or conditions contained or referred to in the 
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8.8 The Customer agrees to indemnify, keep indemnified and hold 
harmless the Company from and against all losses which the Company 
may suffer or incur arising out of or as a result of:  

8.8.1 breach of any law by the Customer in connection with the 
performance of the Services; 

8.8.2 any claim threatened or made against the Company by any 
third party arising out of the Services or out of any delay in 
performing or failure to perform the Services (even if such 
claim is solely or partly attributable to the fault or negligence of 
the Company) to the extent such claim is in excess of the 
Consideration paid for the Services under the Contract that are 
subject to the claim; or 

8.8.3 any claims arising as a result of any misuse or unauthorized 
use of any Reports issued by the Company or any Intellectual 
Property Rights belonging to the Company (including trade 
marks) pursuant to this Contract.  

Notwithstanding any other provision of these Terms and Conditions, the 
Customer’s liability under this indemnity shall be unlimited. 

8.9 Nothing in these Terms and Conditions limits or excludes the liability of 
the Company for: 

8.9.1 death or personal injury to the extent resulting from the 
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18. No Partnership or Agency 

18.1 
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27.3 If any legal proceeding is instituted to enforce or interpret the provisions 
of the Contract, the prevailing party(s) shall be entitled to recover its, 
his, her or their costs, including reasonable attorney fees and expert 
witness fees, from the non-prevailing party(s) in the proceeding. For 
purposes of this sub-condition 27.3


