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ELEMENT METECH GmbH    

TERMS AND CONDITIONS (DE)

1. Formation of Contract 
1.1 These terms and conditions (“Terms and Conditions”) together with 

any quotation, proposal, estimate or fee quote ("Quotation") provided 
by or on behalf of the Company (as defined below) shall apply to all 
contracts for the supply of testing, calibration and/or other services 
(“Services”) carried out by Element Metech GmbH (“Company”) 
providing the services contemplated therein to a customer (“Customer”).  

1.2 These Terms and Conditions shall supersede and override any terms or 
conditions contained in or referred to in the Customer's purchase order 
or acceptance of a quotation or specification and shall prevail over any 
inconsistent terms or conditions contained or referred to in the 
Company’s confirmation of order or implied by law (unless the law in 
question cannot be excluded), trade custom, practice or course of 
dealing.   

1.3 Any phrase introduced by the terms “including”, “include”, “in 
particular” or any similar expression, shall be construed as illustrative 
and shall not limit the sense of the words preceding those terms. 

1.4 Written and oral Quotations shall be valid for sixty (60) days from the 
date thereof and the Company may withdraw any such Quotation at any 
time until the conclusion of a Contract (as defined below). No Quotation 
given by the Company shall be an offer to contract with any person and 
no contract shall come into existence except in accordance with sub-
condition 1.5. 

1.5 The Customer's purchase order or the Customer's acceptance of a 
Quotation constitutes an offer by the Customer to purchase the Services 
specified in the Quotation upon these Terms and Conditions.  No offer 
placed by the Customer shall be accepted by the Company other than 
by a written acknowledgement issued and executed by the Company or 
(if earlier) by the Company starting to provide the Services, when a 
contract for the supply and purchase of those Services on these Terms 
and Conditions will be established (the “Contract”).  

1.6 No acceptance or acknowledgement, even if in writing and signed by the 

set out the condition(s) or sub-condition(s) to be varied or waived and 
the detail of each such variation or waiver.   

2.2 The Customer may cancel or postpone any order (in whole or in part) at 
any time.  
If the cancellation (in whole or in part) of an order takes place before 
conclusion of a Contract, for no valid reason and the Company was 
allowed to trust that such a Contract will be concluded (in the initially 
intended scope), the Customer shall pay to the Company any losses, 
expenses and costs incurred by the Company relating to the order prior 
to the date and as a result of the cancellation. Saved expenses shall be 
taken into account.  

2.3 In case of postponement or cancellation of an order after the conclusion 
of a Contract, the Customer shall pay to the Company the full amount of 
the Consideration (as defined in sub-condition 3.1) relating to such order 
plus all Costs (as defined in sub-condition 3.1) relating to such order 
incurred by the Company prior to the date of the postponement or 
amendment plus any other losses, expenses and costs incurred by the 
Company as a result of the postponement or cancellation. The Company 
reserves the right to review and amend any Quotation prices where 
documentation, specification or other materials relating to the Contract 
have materially changed since the original Quotation was given or where 
additional services not envisaged by the Quotation are requested, for 
example, producing written descriptions of detailed procedures 

undertaken as part of the Services. For the avoidance of doubt, approval 
of such additional requests shall remain at the Company's discretion.  

3. Prices & Payment  
3.1 The Customer shall pay the Company the charges set out in the 

Quotation, if applicable, or as otherwise contemplated for the provision 
of the Services (together “Consideration”) and shall also pay the 
Company on demand for any expenses and costs incurred in the 
provision of the Services (together “Costs“), unless expressly agreed 
otherwise in writing. Unless otherwise agreed, the charged amounts are 
net amounts plus statutory VAT. For orders with a value of less than EUR 
150.00 net, the Company charges a minimum quantity surcharge of EUR 
25.00 plus VAT. 

3.2 The Company may issue invoices in respect of Services:  
3.2.1 upon completion of the Services; or 
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For the purposes of this condition 13, "Sanctions Rules" shall mean any 
applicable trade or economic sanctions, export control, embargo or 
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set out in this condition 20, provided that the Data Processor 
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