1.2

ELEMENT MATERIALS TECHNOLOGY SINGAPORE PTE. LTD.

TERMS AND CONDITIONS

Formation of Contract

These terms and conditions (“Terms and Conditions”) together with
any quotation, proposal, estimate or fee quote ("Quotation") provided
by or on behalf of the Company (as defined below) shall apply to all
contracts for the supply of testing, calibration and/or other services
(“Services”) carried out by Element Materials Technology Singapore
Pte. Ltd. (“Company”) providing the services contemplated therein to a
customer (“Customer”).

These Terms and Conditions shall supersede and override any terms
or conditions contained in or referred to in the Customer's purchase
order or acceptance of a quotation or specification and shall prevail
over any inconsistent terms or conditions contained or referred to in the
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4.1 Subject to the remaining sub-conditions of this condition 4, the

T&Cs — July 2020 Page 2



8.5

8.6

8.7

YEAR UNDER THE CONTRACT THAT ARE SUBJECT TO THE
CLAIM. Save in the case of fraud or fraudulent concealment by the
Company, the Company shall be under no liability in respect of any
claim under the Contract and any such claim shall be wholly barred and
unenforceable unless:

8.4.1 the Customer notifies the Company in detail and in writing of
the alleged basis for the claim within two (2) months of the
Customer becoming aware thereof and within one year after
the completion of the Services to which the claim relates; and

8.4.2 the Company is permitted to inspect any and all property with
respect to which the Services are claimed to have been
defective or to which Customer’s claim otherwise relates.

Except where the Services are provided to a person who deals as a

consumer (within the meaning of the Unfair Contract Terms Act

(Chapter 396)), all warranties, conditions or other terms express or

implied, statutory, customary or otherwise are excluded to the fullest

extent permitted by law.

The Customer acknowledges that the above provisions of this

condition 8 are reasonable and reflected in the price which would be

higher without those provisions and the Customer will accept such risk
and/or insure accordingly.

The Customer agrees to indemnify, keep indemnified and hold

harmless the Company from and against all losses which the Company

may suffer or incur arising out of or as a result of:

8.7.1 breach of any law by the Customer in connection with the
performance of the Services;

8.7.2 any claim threatened or made against the Company by any
third party arising out of the Services or out of any delay in
performing or failure to perform the Services (even if such
claim is solely or partly attributable to the fault or negligence of
the Company) to the extent such claim is in excess of the
Consideration paid for the Services under the Contract that are
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disputes or claims) shall be governed by and construed under the laws
of Singapore.

27.2 Each party irrevocably agrees that the courts of Singapore shall have
exclusive jurisdiction to settle any dispute or claim arising out of or in
connection with the Contract or its subject matter or formation
(including non-contractual disputes or claims).
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