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3.2.3  insurance incurred by the Company, in its 

absolute discretion, in respect of any property 
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7.2.4  for gross negligence, fraud or fraudulent 

misrepresentation. 

7.3 Except as provided in Condition 7.2, the Company shall 

not be liable to the Client whether in contract, delict 

(including negligence), breach of statutory duty or 

otherwise for any loss of profit, loss of business, loss of 

market, loss of contract, damage to goodwill, loss of 

anticipated savings, loss of revenue, loss or damage 

incurred as a result of third party claims or any indirect 

or consequential loss howsoever caused. 

7.4 Subject to Condition 7.2 and Condition 7.3, the Company's 

total aggregate liability under the Contract in any 

calendar year (whether in contract, delict (including 

negligence), breach of statutory duty or otherwise) arising 

out of or in connection with the performance or 

contemplated performance of the Contract or any delay in 

performance or failure to perform by the Company or 

otherwise howsoever arising shall be limited to the greater 

of (i) 125% of the value of the Price paid or payable in 

that calendar year; or (ii) seventy five thousand Rands. 

7.5 Subject to the other provisions of the Conditions, any claim 

by the Client against the Company shall be made in 

writing and notified to the Company within three 

hundred and sixty five (365) days of completion of the 

Services under the Contract by the Company to the 

Client. 

7.6 All Services are undertaken in good faith, to a reasonable 

standard of care and on a confidential basis.  Reports are 

issued on the basis of information known to the Company at 

the time that the Services are carried out.  Although the 

Company will use all reasonable endeavours to ensure 

accuracy, the Services depend, inter alia, on the effective co-

operation of the Client, its staff and on the information 

submitted to the Company.  Save as required by law, no 

representation or warranty, whether express or implied or 

otherwise as to the accuracy of a Report is given by the 

Company.  In consequence, all Reports are prepared on the 

basis that: 

7.6.1  there is no responsibility to any person or body 

other than the Client; 

7.6.2  they are not carried out for any particular 

purpose and no statement is to be deemed, in any 

circumstances to be or give rise to a 

representation, undertaking, warranty or 

contractual condition unless specifically stated; 

7.6.3  they are determined solely by the professional 

analysis undertaken by the Company's staff on 

each individual Contract and any forecasts by the 

Company of the results is an estimate only; 

7.6.4  the Company is entitled to be paid the Price 

irrespective of the results or conclusions reached 

in the Report; 

7.6.5  the results of the Services shall address the items 

and information submitted only and are not to be 

regarded as representative of any larger 

population from which the Sample was taken; and 

7.6.6  the results are final and approved by the 

Company.  The Company shall be under no 

liability where the Client has acted on 

preliminary, unapproved results or advice. 

7.7 All time limits, if any, for the provision of the Services are 

estimates and no undertaking is given to carry out the 

Services or to despatch any Report within any period of time.  

Time of performance of the Services shall not be of the 

essence to the Contract. 

7.8 The Company shall not be liable to the Client or be 

deemed to be in breach of the Contract by reason of any 

delay in performing, or any failure to perform, any of the 

Company's obligations in relation to the Services, if the 

delay or failure was due to any cause beyond the 

Company's reasonable control.  Without prejudice to the 

generality of the foregoing, causes beyond the Company's 

reasonable control shall include an Act of God, explosion, 

adverse weather conditions, flood, earthquake, tempest, 

fire, accident, war or threat of war, acts or threats of 

terrorism, sabotage, insurrection, riot, civil disturbance, 

requisition, acts, restrictions, regulations, bye-laws, 

prohibitions or measures of any kind on the part of the 

governmental, parliamentary or local authority, import 

or export regulations or embargoes, strikes, lock-outs or 

other industrial actions or trade disputes (whether 

involving employees of the Company or of a third party), 
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meaning of section 8 of the Insolvency Act 24 

of 1936; 

13.2.4 if an encumbrancer takes possession, or a 

receiver or administrator is appointed, over 

any of the property or assets of the Client; 

13.2.5 if the Client ceases, or threatens to cease, to 

carry on business; 

13.2.6 if the Company reasonably considers that any 

of the events mentioned at Conditions 13.2.3, 

13.2.4 or 13.2.5 above is about to occur in 

relation to the Client and notifies the Client 

accordingly;  

13.2.7 if the Company reasonably considers that 

providing the Services or dealing with the 

Client would be in breach of Sanctions Rules, 

the Client fails to satisfy due diligence 

requests made by the Company in connection 

with compliance with Sanctions Rules or 

other relevant laws or regulations or the 

Client does anything which is in breach of, or 

would cause the Company to be in breach of, 

Sanctions Rules; and 

13.2.8 as provided in Condition 8.3 and 

Condition 8.4. 

13.3 Notwithstanding that the Company terminates the Contract, 

this shall be without prejudice to the accrued rights and 

remedies of the parties prior to termination of the Contract 

and any rights or remedies under the Conditions, which shall 

remain in force, including the right to suspend all further 
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of the Contract and supersede any prior written or oral 

agreements, representations, proposal documentation or 

understandings between the parties.  The Client agrees that 
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CERTIFICATION SERVICES ANNEX 

Where the Company is providing certification Services the terms 

of this Annex shall apply. 

1. EXECUTION OF SERVICES 

1.1 The Company shall not be obliged to enter into or maintain 

any commercial or other relationship with any entity or issue 

or maintain a certificate previously issued to any entity 

whose activities conflict with the obligations of the Company 

as specified in its accreditation contract with any 

accreditation body, or which, in the sole opinion of the 

Company, reflect badly on the good name of the Company.  

1.2 The Services shall be carried out in accordance with 
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